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C - ms ' 2 a 3 stand e ec ed i g doi- ^> 
ove I S ikae ,2 u Am in vicv o] Ji n and Yu \ppiic ' 

applicant xk s the absence from the outs ^ , ^ s v . v 

Graham factual inquiries for a §103 analysis required under nonstatutory obviousness type 



- -\*>p*r.y assoc iated with the 
. ^ ; is oh\ ieus in \ ie^ of B:rum and Yu. 

wc o^i that this hm-tat'on ,s n>r, \ - ^ o 

'340 patent however. Applicant disagrees with the Examiner that this limitation is taught by 
either Birum or Yu taken singly or in combination. 

» > , t alkgui b\ 

the Examiner, equivalent of ''sending a software identifier'. Birum contemplates sending an 
enure file rather than a software identifier as defined in the present claims. Furthermore, and as 
acknowledged by the Examiner. Birum docs not teach the limitation of an 'identifier indicating a 
particular carrier company associated with the wireless device". However, the Examiner has 
cited Yu as teaching this limitation.. Applicant respectfully disagrees and submits that the Yu 
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os eec - pplieani respectfully submits w ' ^ mi*. 

rsiv m< hoe s a, „ d^. ic s 



v 

L__ " s. - - 

which validates the 

Yupariici x i le scope o ts o- c ers t column A ies-3 

e no e si o eco c nde> . n ^c for 

v h. e o ob e sta inn's d ~ev o % number t f e 
mobile station identification, or the electronic serial number, which 

within Une teachings oidhe present Invention."' 
Ap \ . -t — > nd 1; sol \e> < a person oi ordinary skill in the an ww; i nn^nsuun feat 
v. i - ><r carrier company associated with the wireless mobile 

de\ e i do \e ^dependent claims s scope 

identifier as defined by Yu, 

Based on description in die Yu reference, no other information is sent from the mobile 
station to the base station. 

v v v v. ^ , < S 

a whole, Yu does not teach, suggest or contemplate "sending . , . an identifier indicating a 
part cn! r car < ce;o--cw \ w ; e < v ' - 
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. , ' -holeK 

^c 



wireless device'', as defined in the preseni claims, die -'preferred traffic carrier' reier 
Yu describes some ih n reh different. 

- 2 „„- ,2 to 24, V e;eji\ 
as a traffic carrier for completing a cali: 

"a desired traffic carrier (DFC) database. ... Each DFC database 
includes a record for each sendee provider's test mobile station in 
e v e ^ -.o w . ^ * N . v. e , . , 

wo da iie Ids a moD; e staLor de allot 



i partk I r c ec ea for assignment to the mobile device involved in a call 

- nh the Yu reference at column 5 ine 45 to c umn6iin 
wherein Yu makes it clear that the selection is not determinate e - en neat but rather that the 

c on is ma< >ossih ss neat because assign nent s depend sn on tra tic carrier 
availability: 

. s. he preferred traffic carrier for the 

" ^ - > ^ dt vtep 22. the BSC m ust deter mine - 

esentlv available at step 24. If it is 
deten fined i <. - - e tod 

ssi| the call to the preierree Nettie v. a .e ?: >;cp ?« 
N - x - _jLi — - 

ahMisbje^jfie 

e e ^ .-v- .ro - 1 '. be t e „,.__,- . at step 26, 

alternatively reject the call by proxies; • to. - e'^.--. - - 
b * , e v 
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26, the process then determines whether the preferred traffic 
channel is available alter a predetermined period of time at step 28. 
h tot ^ v - 

, period of time, a soft handoff procedure is initiated 

, -oo -2 m^ ^ v - ^ 

- e < u . „oodeifonc Pt, nve^s 1 , a\,v\\o> 

and then checks, at the end of the cycle, if the preferred traffic 
channel is available. 

ft should !v e~i\» noted tiun In the event -nat a c- ^ ^ 

dropped or lost while being monitored during a drive test, an 

attempt is made to preferably re-establish the cad on the preferred 



1 herefore, applicant farther respectfully submits that the preferred traffic carrier for 
gac described in the Yu reference «ot ea^'-x oa, ,v - v . " ^ 
v „ - m s ctaimed 



d) fox, i ^ o s__, . ^ 

ed vs - ess mobile t cc etwo 

v reference cc^ bes something entirely different, namely determining a 
preferred traffic carrier. The definition of a Desired Traffic Carrier bat \b isc .c o -bra o ? fx 1 . 
to 24 reads: 



c ' affic carrier (PI C) database s x 
invention, can be located wi th and co ntrolled by each foasejpadon^ 

1__ _fo ^ - - 1 m 

* c ^ . ' :, mse . , . 

record for -~ ^ ~ «. e<4 no ~ e a:, N ^ r < 

s . s _ ^ at 

least two data fields: a mobile station identification field which is 

i v o <_ ~ \ , : \. v 

C -~\ - ofofo tcotv . _ _ 
v selected for d signment 10 th e m 5 k %. 
station involved in a call setups' 
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The iunctionality by vouch the network becomes aware , preferred traffic earner is 

is sCj ed in . h u reference at column 5 Hues 40 to 47: 



"In step 22, the BSC accesses i 


he DIC database tor -V - , 


, . e v a-'; the 




identifier as an index into id 


1 ■• ^ w , \ ; e: 


-> v ' v , f 




cad. 





After having determined the preferred traffic carrier for the mobile 
station at step 22 ...T 

Therefore, > s 

understand that because the DFC database is already stored at a network element in the wireless 

netwoA. :Y v a w^ s. s v <w ^ w - 

particular carrier company associated with the wireless mobile device to the network". 

e) In support of the combining of Birum w t vine eges that the description in 
Yu of ! A further advantage of the present invention is that the DFC database allows for effortless 

xpans en s suggests this combina ion 

\ v ^ c - , v noes for the following reasons: 

i) Vppb-^ \ ^ % 

s>stem"' is nc-i cknmec. me >~ e- ^chants t no. the present 

application is not concerned with testing or testing systems. 

if) Applicant respectfully submits that while Yu mention s the advantage relerred 

to by the Examiner, Yu does not teach the advantage because no enabling 
disciosm \ n 
o u v rn 
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Therefore, applicant respectfully submits that it would not have been obvious to one of 

ordinary skill In the art to combine the Birum and Yu references. 



Therefore, applicant respectfully submits that a case of double patenting has not bee:! 
estahlishef i respect of x a ns 1 10 and 12 ] tail re to ) 

e eitec refere ices. 

Dependent claims 2 to 9 and 13 variously depend directly and/or Indirectly from 
x v i and 2 and therefore ncorporate a espec ve 

claims 1 and 12. Applicant respectfully submits that a case of non-statutory double patenting has 
J in respec o dependent claims 2 to 9 and 13 for the above reasons. 



Obviousness rejection under 35 U.S.C. §103 
a) Claims L 3 to 10 and 1 2 stand rejected, under 35 U.S.C. § 103(a) as unpatentable over 
1 . - > v ^ v - - , s , v ^agrees. 

,k \ , v. - v V_ . 

»v w\> rv"t\ 

station sending same. 

n< <,e e- . N ^ , ^ a, ,„ " . >. < ^ N 

c ss de*. ce as stated by the Examiner on page 1 litoph page 14( middle), 
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.... % icanf 

.e-»f x - , S v 0 V v v nO 

hereinabove traversing the non-statutory double patenting rejection. 

efore, apt i cam no ci\ : " aseofom ousn > ms nM been 

cs'ao ishec: o , i ( - 

s ^ e ! v. v. , cc ^ - - "\ Oifto vo, 

ic £ 1 ob e t s. v ed references 

5ep« claims 3 to 9 vario >end directh direc 
claim 1, and therefore incorporate ail respective linvl rations of independent claim 1 - Applicant 
respectfully submits that a case of obviousness has not been established in respect of dependent 
claims 3 to 9 tor the above reasons. 

b) Claims 2 and 1 3 stand rejected under 35 U.S.C, §1 03(a) over Birum in view of Yu and 
Moore. Appliear *e-. \ disagrees. 

\\ , and 13 respec y ds direct!] >rn depenr claims 1 and 

v - c < S „V * V ct-1 2 >> 

articulated rejection relies on the teachings of Birum and Yu. Moore does not cure the 
deficiency in Birum and Yu with respect to "sending ... an identifier indicating a particular 
carrier company associated with the wireless mobile device to the network". 

Appliear " w.sam ^ , ^ s w o ecweuuv^ 

e easons. 
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